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Quote for the week:

“The way to get started is to quit talking and begin doing”
- Walt Disney (American Animation Film Producer)

Introduction
We welcome you to our weekly newsletter!

The ‘Swift e-Bulletin’ - weekly newsletter, covers all regulatory updates and critical judgements
passed during the week. We hope that you liked our previous editions and found it to be of great
value in its content. We want this newsletter to be valuable for you so, please share your feedback
and suggestions to help us improve.

Further, various regulatory authorities have been proactive in bringing significant regulatory
changes in recent challenging times. This week’s newsletter covers various circulars/notifications
issued by certain regulatory authorities such as the Securities and Exchange Board of India (“SEBI”)
and International Financial Services Centres Authority (“IFSCA”)

The Regulatory authorities provided various updates/relaxations, some of which being:



< SEBI vide Circulars dated September 11, 2023 issued the framework for Board
nomination rights to unitholders of Infrastructure Investment Trusts (InviTs) and Real
Estate Investment Trusts (REITSs)

< IFSCAvide Circular dated September 15, 2023 issued circular on Authorisation of Scheme
file under IFSCA (Fund Management) Regulations 2022

We have prepared a comprehensive summary for quick reference of the aforesaid updates and
Judgements / orders issued during the week of September 11™ to September 16t.

Thank you,
Swift team
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REGULATORY UPDATES

SEBI
1. SEBI vide Circulars dated September 11, 2023 issued the -,
framework for Board nomination rights to unitholders of S-sl
Infrastructure Investment Trusts (InviTs) and Real Estate —
Investment Trusts (REITs) wizdta ufayfa otz RAftmg ot
Securities and Exchange Board of India

SEBI provides that unitholder(s) holding not less than ten

percent of the total outstanding units of the InvIT/REIT, either individually or collectively, shall
be entitled to nominate one director on the board of directors of the Manager, in the manner
as may be specified by the Board vide Regulation 4(2)(h) of InvIT Regulations and Regulation
4(2)(g) of REIT Regulations, respectively.

By the same token, vide Annexure-A in these Circulars it has detailed the brief framework for
the Nomination Rights bestowed on the Unitholders covering inter-alia the following

- Definitions of major concepts like the “Eligible Unitholder” and the “unitholder
Nominee Director”

- Conditions for the nomination of the Unitholder Nominee Director

- First time Nomination after the issuance of this circular; which covers Intimation by
the Manager to all unitholders and Notice by Eligible Unitholder(s) who wish to
exercise the board nomination. The Eligibility Criteria being inlaid in Annexure-B.
right

- Subsequent Nomination by unitholders on an annual basis

- Change in Unitholder Nominee Director or withdrawal of nomination

- Amendment of Trust Deed and Investment Management Agreement

The Investment Manager of InvIT and the Manager of REIT are under the obligation to review
whether the Eligible Unitholder(s) who have exercised the board nomination right, continue to
have/hold the required number of units of REIT and make a report of the same, within 10 days
of each Calendar Month.

These Circulars shall come into force from immediate effect.

To read the Circular for InvIT in detail, please click here.

To read the Circular for REIT in detail, please click here.

2.

SEBI vide Circular dated September 14, 2023 issued framework for Regulatory Reporting by
Alternative Investment Funds (“AlF”)

In terms of Regulation 28 of SEBI (AIF) Regulations, 2012 read with Clause 15.1 of SEBI Master
Circular for AlFs dated July 31, 2023, AlFs shall submit quarterly reports to SEBI in the formats
specified with respect to the activities carried on by the AlFs and to have uniform compliance


file:///C:/Users/sailee.nemlekar/Downloads/1694428024413.pdf
file:///C:/Users/sailee.nemlekar/Downloads/1694428072042.pdf

standards, ease compliance reporting, the existing quarterly reporting format has been
reviewed and the revised format has been prepared.

+ The said revised reporting format shall be hosted by the AIF associations on their website within
2 working days of issuance of this circular and the associations shall assist all the AlF’s s in
understanding the reporting requirements and in clarifying or resolving any issues with respect
to the revised reporting

4 The quarterly report shall be submitted within 15 calendar days from the end of each quarter
on the SEBI Intermediary portal (S| Portal)

4+ To keep pace with the fast-changing landscape of AIF industry, the aforesaid reporting format
shall be reviewed periodically by association/any AIF Standard Setting Forum in consultation
with SEBI. In case of any revisions in the reporting format, revised format shall be made
available on websites of association / the AIF Standard Setting Forum at least 1 month prior to
end of the quarter.

To read the Circular for REIT in detail, please click here.


https://www.sebi.gov.in/web/?file=https://www.sebi.gov.in/sebi_data/attachdocs/sep-2023/1694694389099.pdf#page=1&zoom=page-width,-17,792

IFSCA

3. IFSCA vide Circular dated September 15, 2023 issued circular PRONAL pd
on Authorization of Scheme file under IFSCA (Fund =<
Management) Regulations 2022. FSCA
4 IFSCA in order to provide operational clarity, has decided that all SO 2
Fund Management Entities (“FMEs”) shall henceforth seek
authorisation from the Authority for each scheme filed under Chapter Il - Scheme for fund

management, Chapter IV - Exchange Traded Funds and Chapter V - Environmental, Social and
Governance of the International Financial Services Centres Authority (Fund Management)
Regulations, 2022.

4+ The said circular is applicable to All Fund Management Entities in IFSCA.

To read the circular in detail, please click here

DISCLAIMER The contents of this newsletter should not be
construed as legal opinion. View detailed disclaimer.

This newsletter provides general information existing at the time

of preparation. The newsletter is intended as a news update and

Swift India Corporate Services LLP neither assumes nor accepts

any responsibility for any loss arising to any person acting or
refraining from acting as a result of any material contained in this newsletter. It is recommended
that professional advice be taken based on the specific facts and circumstances. This newsletter
does not substitute the need to refer to the original pronouncements.

Disclaimer
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About Swift

Swift India Corporate Services LLP (“Swift”) (Formerly known as Swiftindialnc
Corporate Services Private Limited) established in the year 2005, is an associate entity
of Nishith Desai Associates — Legal & Tax Counseling Worldwide (legal and tax
consulting firm).

We are a team of professionals with rich corporate, legal and secretarial backgrounds.
We are a premier corporate compliance firm that caters to the needs and demands of
our global clients. Swift aims to provide quick and pragmatic corporate solutions
alongside high-quality compliances.
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